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RECOMMENDED that:

A The Licensing Committee recommends to Full Council that the revised Licensing 
Committee, Licensing Sub Committee and Regulatory Sub CommitteeTerms of 
Reference (attached as Appendix A to the report) are adopted.

BACKGROUND

1. The Council is required to establish a committee to deal with statutory functions 
under the Licensing Act 2003 and Gambling Act 2005. The Council has 
established the Licensing Committee and the Licensing Sub Committee to fulfil 
this purpose.

2. The Committee and Sub Committee also deal with a number of regulatory 
functions. There are a wide range of regulatory functions which fall under its 
remit, including consideration of matters relating to hackney carriage and private 
hire licences.

ISSUES/PROPOSALS

3. The Institute of Licensing has issued guidance which recommends that the 
statutory and regulatory functions are clearly separated. It needs to be clear 
whether the Council is discharging statutory or regulatory functions at any given 
time.



4. The Committee’s and Sub Committee’s terms of reference do not currently 
distinguish between the statutory and regulatory functions. Therefore, the 
governance arrangements need to be altered in order to comply with the 
guidance.

5. There are two options available for achieving this separation. Under both options 
there is not an increased workload for Councillors. They will carry out the same 
work, but under a more clearly divided governance arrangement.

Option 1 – Separate Committees and Sub Committees

6. Under this option the Council would establish a Licensing Committee and a 
Licensing Sub Committee to discharge its statutory functions. The Council then 
establishes a Regulatory Committee and Regulatory Sub Committee to 
discharge its regulatory functions.

7. This achieves the clearest separation of functions as the different types of 
functions fall under separate committees. They can all have the same 
membership and meetings can be scheduled to avoid extra meeting dates. For 
example, the Licensing Committee can convene at 7.30pm, with the Regulatory 
Committee convened to start once the Licensing Committee has finished.

Option 2 – Combined Committee with Separate Sub Committees

8. The second option is to more effectively separate the statutory and regulatory 
functions with the terms of reference of one committee. The agenda can also 
then be separated into two sections: one dealing with statutory functions; and 
one dealing with regulatory functions.

9. This approach does not create the added administrative hurdle of having two 
separate Committee agendas whilst ensuring that functions carried out at Sub 
Committee meetings are clearly separated.

10. It is therefore recommended that Option 2 is advanced and the terms of 
reference attached as Appendix A to the report are recommended to Full 
Council for adoption.

11. The revised terms of reference clearly separate the functions by including 
statutory functions under the terms of reference of the Licensing Sub Committee 
and regulatory functions under the terms of reference of the Regulatory Sub 
Committee.

IMPLICATIONS

Environment and Planning (Includes Sustainability)
As set out in the report.
Author: Andrew Bramidge, Head of Environment and Planning



Finance (Includes ICT, and Property and Facilities)
None specific.
Author: Simon Freeman, Head of Finance and Deputy to the Chief Executive

Housing
None specific.
Author: Andrew Murray, Head of Housing

Community Wellbeing (Includes Equalities and Social Inclusion)
None specific.
Author: Jane Greer, Head of Community Wellbeing

Governance (Includes HR)
The changes to the constitution to have separate Regulatory and Licensing Sub-
Committees will more clearly demonstrate that the Council is compliant with its 
statutory and regulatory duties under the licensing regimes.  By implementing these 
changes the Council is significantly reducing the risk of challenge to its decision 
making process.
Author: Simon Hill, Head of Governance

Appendices

Appendix A – Amended Terms of Reference

Background Papers

None.

Glossary of terms/abbreviations used

None.


