REPORT TO DEVELOPMENT MANAGEMENT COMMITTEE
30 Sept 2020
REFERENCE:

HW/FUL/20/00161

APPLICANT:

Diamond Corporation

LOCATION:

Land North Of Aylmer House
Kitson Way
Harlow
Essex

PROPOSAL:

Erection of residential building ranging between 7 and 9
storeys to provide 49 flats (26 x 1 bed, 21 x 2 bed and 2 x 3
bed) with associated parking, amenity areas and other
associated works.

LOCATION PLAN

REASON BROUGHT TO COMMITTEE
Major Planning Application

OFFICER: Mitch Kitts

Application Site and Surroundings
The application site (the Site) is situated on Kitson Way, Harlow and is a car parking which
previously served a now, converted office building.
The Site within the Harlow Town Centre North and is within the Town Centre & Edge of Town
Centre Redevelopment Areas. The site is south of Fourth Avenue and North of Kitson Way,
measuring 0.0971 Hectares.

RELEVANT PLANNING HISTORY
No relevant history.

CONSULTATIONS
Environmental Health
Requirements for further details regarding the land contamination report and noise created by
the ventilation system can be conditioned. A request for conditions controlling noise and
disturbance arising from the construction phase will appear in the informative as control of
pollution legislation is the appropriate recourse to controlling such matters.
Thames Water
Piling Method Statement required and compliance with SUDs (See Lead Local Flood
Authority) will be included in the Informative.
Essex Police
How the scheme demonstrates compliance with Local Plan policy BL5 is addressed in the
report.
Arboriculturalist
Recommends refusal of the scheme based on lack of green infrastructure. However, this has
been addressed through further detailed submission and the imposition of suitable planning
conditions. Negotiations concerning securing suitable landscaping will continue post
permission in the event of an approval.
ECC Place Service
Concerns over offset distances and use of materials are addressed in the report.
UK power network
Standard letter received concerning offset distances. Potential concerns are addressed in the
report.
Lead Local Flood Authority
ECC as a Lead Local Flood Authority have now removed their holding objection subject to the
imposition of conditions which have been agreed by the applicant and the LPA.
Early Years and Child Care and Education
No education contributions are being sought on this application as the primary and secondary
pupil thresholds have not been reached and it is considered that there is sufficient Early Years
and Childcare capacity in the area.
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Climate Change
The UK is bound by the Climate Change Act 2008 to achieve net zero Green House Gas
(GHG) emissions by 2050. Quotes Policy PL3 and this is addressed in the report.
Green Infrastructure
A Construction Environmental Management Plan (CEMP) will be suggested in the informative
to outline how vegetation will be protected during construction.
Environmental/ Biodiversity Net Gain
The Planning Statement mentions under the sustainability section that the development will
increase biodiversity (which is supported) through the provision of enhanced landscapes
areas around the new building. There is a lack of detail and specifics on how this will be
achieved and measured. Request for a GI strategy is controlled by way of planning condition.
Libraries
ECC has calculated that a contribution of £14,833.28 is required. The contribution should be
included in any Section 106 Agreement should the Council grant permission.
Minerals and Waste
Essex County Council acting as the Minerals and Waste Planning Authority have no comment
to make on this application.
Broadband and Connectivity
New housing development over 30 homes is likely to be provided with full fibre internet access
(FTTP) free of charge by the large network operators - secured by planning condition.
Highways
No objection subject to conditions. The development includes parking provision but does not
clarify whether there would also be provision for electric vehicle charging points. However, this
is addressed by planning condition.
NHS
The scheme is below the contributions threshold.

Neighbours and Additional Publicity
Number of Letters Sent: 150
Total Number of third-party Representations Received: 0

PLANNING POLICY
Adopted Replacement Harlow Local Plan 2006
SD2: To maximise the opportunities offered by Harlow’s status as a Priority Area for Economic
Regeneration, development proposals that facilitate regeneration and renewal of the urban
fabric and infrastructure in order to improve the local economy will be permitted. This will be
achieved through a partnership approach where appropriate
H4: New housing development and conversions will be required to accommodate a range of
dwelling types which reflect the housing need requirements for Harlow.
H5: To meet the affordable housing requirement, on residential development sites of 15 or
more dwellings or 0.5 of a hectare or more irrespective of the number of dwellings, the Council
will negotiate the provision of intermediate housing and/or social rented housing, based on the
prevailing housing needs assessment. Negotiations will take into account the economics of
provision and site suitability.
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There is a presumption that provision will be made on site. However, in exceptional
circumstances and by mutual agreement between the developer and Council, a financial or
other contribution may be agreed for provision to be made on another site within the district.
H6: On housing sites where a Registered Social Landlord will not be involved in the
management of affordable housing, housing for successive occupants will be secured by the
use of planning obligations. The legal agreement will restrict the occupancy to those who
cannot compete in the housing market.
L2: For new development all the following provisions will be sought:
1. In residential developments of more than 10 dwellings public open space and inclusive
playgrounds/play areas are required to be provided; 2. In exceptional circumstances
an off-site contribution to the provision of open space/playgrounds may be considered
where it is not possible to provide on-site due to the circumstances of a development,
or if there are particular deficiencies in open space in the surrounding area, the Council
may seek variations in the component parts of the provision to overcome them; 3.
Open space/playgrounds should be offered for adoption by the Council, with an agreed
commuted sum for maintenance, or be subject to community management
arrangements for a period of ten years from first provision.
2. In exceptional circumstances an off-site contribution to the provision of open
space/playgrounds may be considered where it is not possible to provide on-site due
to the circumstances of a development, or if there are particular deficiencies in open
space in the surrounding area, the Council may seek variations in the component parts
of the provision to overcome them;
3. Open space/playgrounds should be offered for adoption by the Council, with an agreed
commuted sum for maintenance, or be subject to community management
arrangements for a period of ten years from first provision.
NE12: Major development proposals shall be accompanied by a details of landscape features
and wildlife habitats. Planning applications must include a landscaping scheme that indicates:
1. Measures to protect landscape features and wildlife habitats; 2. Measures to enhance
landscape features and habitats; 3. Measures to mitigate against potentially adverse
effects; 4. Measures to compensate where damage is unavoidable; 5. Measures for
monitoring and a management scheme including funding to ensure the landscape is
successfully established and maintained; 6. New landscape proposals; 7. Measures
that address personal safety in the proposed landscape. Where the site is divided into
a number of plots, a structural landscaping scheme for the whole site must be
submitted and agreed prior to any work commencing on site.
BE1: "Character and Identity" new and extended buildings should relate to their setting to
strengthen, enhance, protect or create local character. Permission will be granted for new
development providing: it is well connected to and integrated with the wider settlement; the
height massing, layout, appearance and landscape makes an appropriate visual relationship
with that of the form, grain, scale, materials and details of the surrounding area; building
design is specific to the site and its context; it enhances the character, image and perception
of the area when highly visible.
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BE2: Planning permission for major new development will be granted provided that all the
following are met:
1. New buildings are designed as part of a group of buildings creating a sense of
enclosure;
2. Public spaces should relate to the scale, appearance, location and function of the
buildings around it;
3. The layout of buildings, routes and spaces are clearly related;
4. The fronts of buildings provide primary access and clearly define streets and public
spaces;
5. Public spaces are clearly distinguished from private areas;
6. The ground floor use encourages activity and interest that is appropriate to the location
and character of the area;
7. Pedestrian, cycling and, where appropriate, horse riding routes are shown on the
development layout and link into the existing network.
BE3: Proposals for development on previously developed land at a density higher than that
existing (or previously existing), in terms of additional number of units and/or increase in floor
space, will be granted planning permission provided that:
1. It is accessible by public transport or is in a sustainable location relative to proximity to
supporting services and/or employment sites;
2. It does not result in over development;
3. It is compatible with the character of the area and urban design policies and guidance.
BE5: Development proposals should demonstrate how the potential for preventing crime has
been satisfactorily addressed through the design, layout and landscaping. These measures
should be an integral part of the design and not compromise the creation of an area with
distinct character, high quality landscaping and a successful public realm.
T6: "Cycling and Walking" new developments, including re-developments, changes of use and
town centre and transport interchange improvements will be required to provide: safe, direct
cycleways within the development; appropriate contributions to improve and develop
cycleways serving the development; links to the existing cycleway network; safe, secure and
convenient cycle storage; other facilities for cyclists as appropriate.
T9: "Vehicle Parking" parking shall be provided in accordance with the adopted vehicle
parking standards. Justification is required for the amount of car parking proposed on an
operational need and, if applicable, a Green Commuter Plan.

Harlow Local Development Plan Pre-Submission Publication (2018)
The new Harlow Local Development Plan is currently being examined by an Inspector
appointed by the Secretary of State.
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Paragraph 48 of the NPPF sets out that weight may be given to relevant policies in emerging
local plans according to the stage of preparation of the emerging plan (the more advanced its
preparation, the greater the weight that may be given); the extent to which there are
unresolved objections to relevant policies (the less significant the unresolved objections, the
greater the weight may be given); and the degree of consistency of the relevant policies in the
emerging plan to the policies in the NPPF (the closer the policies in the emerging plan to the
policies in the NPPF, the greater the weight that may be given).
The ‘Harlow Local Development Plan Pre-submission Publication’ (the ‘emerging Local Plan’)
was submitted for examination in October 2018. The Examination started with public hearings
which ran between March and April 2019.
In December 2019, the Inspector wrote to the Council with suggested modifications to the
emerging Local Plan. The modifications are necessary in order to ensure the Plan is sound,
that issues raised during the Examination have been considered, and that the Plan can,
therefore, be formally adopted by the Council.
The detailed Main Modifications to the emerging Local Plan, were consulted upon between 12
March and 31 May 2020. On the 8 September 2020: Harlow Council published a new report
relating to housing need. A consultation on this report has started and runs until 12pm on
Friday 25 September 2020. Subject to receipt of the Inspectors report, is anticipated the Plan
will be formally adopted by the Council in Autumn 2020.
It is considered, therefore, that the policies within the emerging Local Plan are consistent with
the policies in the 2012 NPPF, as it was submitted during the transition period between the
2012 and 2018 NPPF versions. Significant weight can, therefore, be given to relevant
emerging Local Plan policies at this stage.
SD1: Development that accords with the Local Plan will normally be supported, unless
material considerations indicate otherwise.
Where there are no policies specifically relevant to the proposed development, it will normally
be supported, unless material considerations indicate otherwise and/or either of the following
apply:
(a) any adverse impacts arising from the development would significantly and
outweigh the benefits, when assessed on national planning policies;

demonstrably

(b) specific national policies indicate that the development should be restricted.
HS1: The Local Plan identifies sites to deliver at least 9,200 dwellings during the Local Plan
period (1 April 2011 to 31 March 2033).
PL1: A high standard of urban and architectural design is expected for all development.
Development must meet the following criteria:
(a) it is supported by a design rationale based on an understanding and analysis of local
context and character, taking into consideration the Adopted Harlow
Design Guide
Supplementary Planning Document (SPD), the Harlow and Gilston Garden Town Spatial
Vision and Design Charter, and relevant national guidance;
(b) it protects, enhances or improves local distinctiveness, taking account of local character,
patterns of development, urban form and landscape character, Green Infrastructure
including trees and landscaping, building typology, detailing and materials front boundary
treatments and the historic environment;
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(c) it provides appropriate physical, legible and safe connections with surrounding
paths, neighbouring development and Green Infrastructure;

streets,

(d) it responds to the scale, height, massing, architectural detailing and materials of the
surrounding area, is visually attractive and respects its context without restricting style
and innovation;
(e) it provides logical and legible layouts which support active street frontages, improve the
public realm, provide distinction between public and private space, and provides an
appropriate level of well-designed and well-located high quality landscaping;
(f) it forms inclusive development that is accessible, well-connected, gives
modes of transport priority over private vehicles, and integrates land
sustainable modes of transport;
(g) it is flexible enough to respond to economic, social, environmental and
change;

sustainable
uses with

technological

(h) it creates safe and secure environments which help to reduce opportunities for crime and
minimise the fear of crime.
PL2: Development which preserves or enhances the level of amenity of existing and future
occupants and neighbours in the local area will be supported.
In assessing the acceptability of development on amenity, the following criteria and the
cumulative effects will be considered.
(a) privacy and overlooking;
(b) overshadowing and loss of daylight and sunlight;
(c) aspect and outlook;
(d) overbearing and the perception of overbearing;
(e) the perception of enclosure;
(f) access to high quality and useable amenity space;
(g) compatibility and sensitivity of adjacent uses.
H2: Residential development, including infill development, the sub-division of garden plots,
minor redevelopment schemes and the development of vacant plots, must meet the following
criteria:
(a) the development would not have an unacceptable adverse effect on the character of the
locality, the appearance of the street scene, or the amenities enjoyed by the occupiers
of neighbouring dwellings;
(b) off-street parking and access arrangements can be provided for both existing
and
proposed dwellings, in accordance with the Adopted Harlow Design Guide
Supplementary Planning Document (SPD) and adopted Vehicle Parking Standards;
(c) the development would make adequate provision for refuse storage and

collection;

(d) the development would not prejudice the potential for comprehensive
adjacent land.

development of
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H5: All new dwellings should be at least Building Control Part M4(2) standard for accessible
and adaptable homes to meet the occupiers’ future needs.
In addition, major residential development should provide Building Control Part M4(3)
standard dwellings for wheelchair users. The proportion is set out in the latest Strategic
Housing Market Assessment (SHMA).
The provision of specialist housing developments will be supported on appropriate sites that
will meet the needs of older people and other groups.
H6: A range of housing types and sizes, across a range of tenures, must be provided in major
residential development.
The Council will support community-led housing developments on appropriate sites.
L1: In major development, public open space and play space and, where appropriate,
allotments and sporting provision and facilities are required, together in all cases with their
management and maintenance.
L3:
1. Provision of Public Art in Major Developments In major developments, public art
should be provided and maintained.
2. Development Involving the Provision, Relocation or Loss of Public Art the
commissioning and de-commissioning of public art must be agreed with the Council
IN4: Broadband Provision in Major Development. Major development should contribute
towards the provision of infrastructure suitable to enable the delivery of high-speed broadband
services across the Harlow area.
IN6: Planning permission will only be granted for development if the provision is secured for
related infrastructure, affordable housing, services, facilities and environmental protection
which are necessary to make the development acceptable in planning terms, directly related
to the development, and fairly and reasonably related in scale and kind.
The provision of such requirements shall be secured either as part of development proposals,
through the use of conditions attached to planning permissions, or through planning
obligations. Where it can be demonstrated that provision on-site is not feasible then provision
elsewhere, or a contribution towards this provision, will be required.
Where a planning application extends beyond the district boundary, prior agreement for the
provision and location of any necessary obligations will need to be obtained from relevant
parties.

PLANNING STANDARDS
National Planning Policy Framework (NPPF) (2019) - sets out the Government’s key
economic, social and environmental objectives and the planning policies to deliver them.
These policies will provide local communities with the tools they need to energise their local
economies, meet housing needs, plan for a low-carbon future and protect the environmental
and cultural landscapes that they value. It seeks to free communities from unnecessarily
prescriptive central government policies, empowering local councils to deliver innovative
solutions that work for their local area.
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Supplementary Planning Documents/Current Planning Guidance
The Essex Design Guide (2005)
The Harlow Design Guide SPD (2011)
Harlow and Gilston Garden Town Vision and Design Guide.
Essex County Council’s Adopted Development Management Policies (2011)
Planning Practice Guidance (PPG)

PLANNING ASSESSMENT
Principle of Development
The National Planning Policy Framework (NPPF) advises that Local Planning Authorities
should approach decision-taking in a positive way to foster the delivery of sustainable
development and decision makers should approve applications for sustainable development
where possible. The presumption in favour of sustainable development is the ‘golden-thread’
running through the national framework. Decision making should not simply be about scrutiny
but instead function as creative exercise in finding ways to enhance and improve the places in
which people live their lives.
One of the aims of both the adopted and emerging local plans is to maximise the use of
previously developed land and this ambition accords with the NPPF. Moreover, the promotion
of residential land uses is also supported in this policy context as is securing effective land use
in meeting the need for homes. Indeed, adopted local plan policy SD4 supports compatible
land uses within the town centre. Paragraph (Para) 59 of the NPPF sets out the objective of
significantly boosting the supply of homes and the recent relaxation of the permitted
development restrictions shows the Government’s clear intent to maximise the airspace above
buildings to increase housing-stock.
Emerging local plan policy HS1 seeks to provide at least 9,200 dwellings over the plan period
and realisation of this proposal would contribute towards this goal.
Para 8 of the NPPF states that there are three dimensions to sustainable development:
economic, social and environmental, whereas Para 11 of the NPPF refers to a presumption in
favour of sustainable development. This means approving development proposals that accord
with the development plan by granting permission unless any adverse impacts of doing so
would significantly and demonstrably outweigh the benefits.
The growth and expansion of the town centre has resulted in a pattern of increasing
intensification of development with incremental increases in the size and scale of its buildings.
The changes that have taken place on the town centre and its immediate surroundings over
the past 70 or so years show a proliferation of buildings of considerable presence.
The Site is located at the northern end of Harlow Town and is currently in use as an overspill
carpark in conjunction with the adjacent office building. Whilst there are aspirations to
redevelop said office building the car-park is not being used to its full potential, rarely reaching
capacity and due to the limited amount of spaces afforded therein, it makes a modest
contribution to the overall car parking provision in the town centre.
The draft Town Centre Area Action Plan (TCAPP) identifies the Site and the land immediately
to the east (which does not form part of the Site) as an opportunity for residential
development. The proposal is therefore in accordance with the aspirations of the emerging
TCAAP, in principle. Whilst the TCAAP can be afforded little weight in the decision-making
process, the planning gain offered by the proposal would be significant in comparison to how
the land functions presently as is clear that the Site can be used more intensively and
effectively.
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Para 118 of the NPPF promotes the development of under-utilised land such as car-parks.
Small sites such as the proposal site can make an important contribution to meeting the
housing requirement of an area and are often built-out relatively quickly. The Site has not
been specifically allocated for housing development in either the adopted or emerging Local
Plan but is recognised as previously developed land. The proposal therefore comes forward
as a ‘windfall’ site because the site has not been specifically identified for housing
development in the adopted or emerging Local Plans but can nonetheless provide residential
development thereon. The Council is supportive of windfall sites where the benefit of using
suitable land within existing development boundaries is apparent.
Adopted Local Plan Policy SD2 seeks to maximise the opportunities for regeneration that take
a positive approach to sustainable development and the Council will work proactively with
developers to resolve issues that improve the economic, social and environmental conditions
in the area. For development to be considered sustainable it must demonstrate the core
principles of sustainable development. Harlow Town Centre offers a wide range of local
services support by local infrastructure. In relation to Para 8 of the NPPF; the proposal would
contribute to building a strong, responsive and competitive economy through the creation of
construction jobs during the life of the build as well as the on-going contribution to the local
economy from the creation of 49 additional households. The proposal would also contribute
towards providing the supply of housing required to meet the needs of present and future
generations (including affordable housing) and has the potential to create a high quality built
environment through contributions towards other social infrastructure, such as public open
space, public art and education through the section 106 mechanism.
The NPPF is clear that applications for housing should be considered in the context of
sustainable development. The applicant is proposing up to 49 dwellings and has confirmed an
intention to commence with work on site as soon as possible following the granting of this full
planning application. In principle, the proposal is acceptable for residential development
because it seeks to optimise the use of a windfall, brownfield site by developing 49 new
dwellings in place of an underused car-park.
Design and Layout
Good design is a key aspect of sustainable development and it should contribute positively to
making places better for people. Decisions should aim to ensure that development will
function well and, amongst other things, add to the overall quality of the by creating attractive
and comfortable places to live, work and visit. Furthermore, it provides that development
should respond to local character and history, and reflect the identity of local surroundings
while not preventing or discouraging appropriate innovation.
Adopted Local Plan Policy BE1 states that development should be well connected to and
integrated with the wider settlement with height, massing, layout, appearance and landscape
making an appropriate visual relationship with that of the form, grain, scale, materials and
details of the surrounding area, whilst not necessarily replicating local characteristics. These
qualities are echoed in the design provisions of the NPPF.
It is both inevitable and logical that town centres will be the focus for development and
therefore intensification, including residential development. The site has a high public
transport accessibility level rating and would therefore support a higher density housing
scheme. As mentioned, there is an expectation that development should optimise housing
output whilst seeking to ensure due consideration for local context and character and design
principles elsewhere in the local framework. These factors have driven the scheme. Adopted
Local Plan (Built Environment) policies expect development to respect its context in terms of
height, scale and massing. In short, buildings should be of the highest architectural standards
and especially on sites with high public visibility.
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Whilst there is no clear definition contained within the existing local policy framework as to
what constitutes a "tall building", all development should take account of surrounding scale,
height, mass, bulk and form of development. It therefore follows that tall and large buildings
should relate well to the form, proportion, composition, scale and character of surrounding
buildings, urban grain and public realm (including landscape features), particularly at street
level. Accordingly, tall buildings should be limited to areas where they have an appropriate
character that can accommodate taller buildings in terms of townscape as well as increased
activity levels and transport. The tallest element of the proposal would stand at 9 storeys in
height and therefore no higher than many existing or proposed buildings in the town centre.
Where there is comprehensive new development around the town centre, such as Harvey
Centre North Side and Crown Gate Place, they appear very much within the context of major
redevelopment.
The general datum of the proposed development appears to represent a logical distribution of
height across the site. The scale of the building is supported within the context of the site
supporting the quality of the layout and the optimisation of housing output. Residential
development should generally be based on the size of the building in conjunction with the
quantum of residential units provided. Generally, dual aspect units should be maximised and
single aspect north facing units should be avoided all together. The layout of the proposal has
been dictated by the size and shape and orientation of the plot. In order to maximise the
available space and quantum of units the proposal will provide only single aspect, north or
south facing units. Whilst this is not ideal, any issues of overheating have been mitigated, to a
degree by generous floor to ceiling heights and by the fact that 49 units represents a
comparatively small number of units for such issues to be overly concerning. The suite of
buildings located directly south of the proposal offer a degree of shading, especially to the
units on the first and second floors, which further helps to militate against overheating
concerns. The proportion of units to building core is appropriate in and would provide
residential accommodation of sufficient quality. Information submitted in support of the
proposal indicates that the development generally achieves good levels of sunlight, daylight
and circulation space.
No objections have been received in respect of the design of the proposal and the developer
entered into pre-application discussions with the Council and sought professional urban
design advice from Essex Place Services in the evolution of the scheme. In their consultation
response, Place Services have written in general support of the latest iteration of the
development, remaining silent on the issue of height. In terms of the design of the dwellings,
the proposal responds well to the various styles and types of dwellings which exist in the
locality or those that enjoy consent but are yet to be built out. The Council places an emphasis
on new buildings to be of the highest architectural quality. The NPPF also outlines that
planning decisions should aim to ensure that developments function well and add to the
overall quality of an area not just for the short term, but over the lifetime of the development. It
additionally recognises that considerations regarding the appearance and the architecture of
individual buildings should go beyond aesthetics and consider the connections between
people and places and the integration of new development into the natural, built and historic
environment. Local and national design policies advise that planning permission for new
residential development will be refused if it “causes material harm to the character of the
surrounding area, including the street scene, overlooking, noise or disturbance to occupants of
neighbouring dwellings, overshadowing or over-dominance, traffic danger or congestion”.
The applicant has embraced the issue of design quality in bringing forward the development
proposal rationalising the architectural cues that exist in the existing local pattern of
development to provide context that respects the urban grain. Whilst the design of the
building’s face would be highly distinctive in terms of its form and pattern, with bold masonry
elements coupled with use of anodised cladding, the proposal displays a comparative
lightness of impact derived from its nod to the established architectural vernacular. For
example, the integration of brick columns, varying window widths and horizontal parapet
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bandings and the vertical and horizontal disposition of the different components of the
building. The arrangement of the facing materials and glass within each façade varies but
nonetheless follows a structured pattern, as seen in many other buildings of significance in the
locality. This variance contributes to the visual interest of the building and serves to break up
its mass.
Most of the buildings in the Town Centre are not entirely without townscape merit in that they
are part of the twentieth century development and are of a scale and character that broadly
reflects the date of their construction. Notwithstanding, there is a wide variation in respect of
treatment and there is no overarching pattern of development to speak of. The graduation of
the proposed building from 9 storeys to 7 (at its lowest point, albeit it partially set-back) also
serves to break up its mass and contributes to its visual interest. When viewing the building
along its southern flank, it is apparent that part of the 6th and 7th floor elements have been
recessed in an effort to maximise the quantum of flats offered whilst mitigating the potential
perception that the building would be overbearing. The building is aspirational in its design
being modern looking and utilising modern materials in its construction but with a clear nod to
the past shown in its architectural features, clearly derived from the fabric of the town's more
notable buildings. The effectiveness of the form and façade treatment is somewhat in contrast
to the earthy tones and forms of the surrounding buildings; however, the development has
been designed to reflect the New Town characteristics of the existing town centre with its
regular and repeating fenestration and simple grid forms, corner details and textured facing
materials. As mentioned, these features collectively help to provide variation, rhythm and
visual interest and mitigate the mass of the building. The proposed building would provide a
memorable image to mark the north if the town centre, albeit one that may not be to
everyone’s own individual taste. Slight concerns were raised in the urban design feedback in
respect of the scheme’s individuality but this, of itself, is not a reason to withhold permission,
especially where care has been taken to reflect the more consistent design features of older
buildings in the area and integrate them into the proposal.
The Council acknowledges that the differing block height in tandem with a contrast on forms
and materials would all add commendable architectural interest. Nonetheless, these features
would not of themselves altogether remove the adverse impacts resulting from the height,
scale and massing of the building. When considering its visual impact, looking west to east,
the building would appear particularly strident and somewhat isolated as it would break the
uniformity of building heights in comparison to its neighbour. Thus, the building would appear
at odds in its immediate context being notably taller than the buildings directly to the south
where an the obvious comparison would be drawn, this has the potential to harm the character
and appearance of the area by virtue of its height and the visually jarring effect this may
cause. However, in the wider context, this issue is felt to be something that is not overly
determinative and therefore not a reason to withhold planning permission. Those aforesaid
development schemes that either already exists of have approval but are yet to be built are
much taller and have a similar contextual relationship to neighbouring buildings. There is an
acceptance that original buildings in the locality do provide some precedent, albeit at a much
more modest scale. However, when considering impact on the character of an area it is
necessary to have regard to the wider context.
Energy conservation through efficient construction methods and materials should be a primary
consideration. Notwithstanding, to protect the simple, clean lines of the building that contrite to
the overall quality of design, it is necessary to impose a condition to remove permitted
development rights for the installation of renewable energy equipment and aerials without first
obtaining consent from the Local Planning Authority in order to maintain the visual integrity of
the building in the future. The proposal has been designed to increase natural surveillance in
comparison to the existing buildings on site and would have entrances in clear view of the
public realm, with no recessed areas. Whilst the concerns over natural surveillance provided
by the police in their consultation response are noted, officers hold the view that those
concerns are somewhat unfounded and the development is policy compliant with adopted
Local Plan Policy BL5.
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The Council recognises its commitment to adult social care and will promote accessibility for
all in the realisation of development schemes. Therefore, the proposal is required to be
developed in accordance with Policy H5 of the draft Harlow Local Plan in that all dwellings are,
as a minimum, constructed to the requirements of Part M(2) of the Building Regulations. As
outlined in Policy H5, a proportion should also be built to part M4 (3) of the Building
Regulations in line with the latest available evidence outlined in the latest Strategic Housing
Market Assessment. A pre-occupation condition will be attached to any forthcoming
permission to ensure that this happens.
The application does not include any provision for a commercial use despite this being
identified as a possibility in the in the TCAAP. However, the TCAAP s still in draft form and
therefore carries little weight in respect of the decision-making process. Therefore, a failure to
fully meet its aspirations is not a reason to withhold planning permission. There will be a
general awareness that the commercial property market is extremely challenging with
shopping areas generally seeing increasing levels of vacancy. It may prove difficult to find a
suitable operator or encourage an appetite for commercial units within the scheme. Indeed,
commercial units should not be included on the site if there is no reasonable realisation of
future uptake in their use. A residential use would still provide some degree of activity and
animation along Kitson Way and perhaps more importantly, would prevent this space from
being vacant and therefore likely boarded-up indefinitely which would have a negative impact
upon the site and locality. The electricity sub-station is sufficiently distanced from the nearest
elevation of the proposal to not be of concern to the amenity interest of the occupiers of the
flats. Moreover, the easternmost flats are buffered from any direct exposure to the substation
by virtue of the eastern stairwell. In terms of sustainable design and construction, emerging
Local Plan policy PL3 requires new development to achieve a saving in carbon emissions that
meets or exceeds the minimum standards required by Building Regulations. The applicant has
committed to improve on the current Part L Building Regulations which relate to energy
efficiency. The commitment towards sustainable design and construction is welcomed. The
details of the energy strategy can be secured by planning condition because, whilst such
matters fall under the control of building regulations, compliance with this aspect of the regime
is intrinsic to the planning function of the building and how it will operate in the future.
The site is located close to decent transport links being a few minutes' walk from the bus
station and a 12 min walk from the train station that boasts a comprehensive service into
London. The Transport Assessments submitted in support of this proposal has highlighted
matters that minimise potential impacts by through the consideration of 'smarter travel'
strategies to encourage more widespread walking, cycling and public transport use. The
proposal has also recognised the importance of permeability and has improved pedestrian
connectivity throughout the site by providing a pedestrian link that runs north to south through
the site linking Kitson Way to the A414.
In summation and for the aforesaid reasons, the proposal would improve the appearance of
the site and promote the regeneration of the area whilst being respectful of New Town
characteristics. Therefore, the proposal accords with the design expectations of Harlow's
existing and emerging Framework, albeit with slight concerns over its contextual relationship
in terms of height and the layout of the units within.
Living Standards & Amenity
The housing need for Harlow has been identified through the joint Strategic Housing Market
Assessment 3 (SHMA) and set out in the Pre-Submission Harlow Local Development Plan
(HLDP). This document "reset the clock" on the housing need for the district. It concluded that
over the Local Plan period of 2011 - 2033 housing need for the District was 7,400 dwellings,
equating to 330 dwellings per annum. Realisation of the 49 new dwellings would make a
positive contribution and represent a notable step towards housing target delivery. The
principle of residential development is acceptable, providing that the scheme complies with
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relevant policies of the Development Plan and all other material considerations being taken
into account including on-site affordable housing, an appropriate mix of units, the provision of
family accommodation, density of development and the quality of residential accommodation.
The layout submitted in support of the proposal shows the size and layout of 1, 2 & 3-bedroom
flats and their respective floor areas all exceed nationally described space standards. The
Housing Needs Survey identifies that existing households in housing need show some distinct
characteristics:
a.
b.
c.
d.
e.

Households living in a flat or maisonette are disproportionately in need;
Over half of all households in need live in terraced accommodation;
Households with 3 or more children were disproportionately found to be in need whilst
just over 40% of all households in need contain 2 or more adults with no children;
Households requiring larger (i.e. 4 or more bedrooms) accommodation are noticeably
more likely to be in need than the population as a whole;
Almost 56% of households in need require one-bedroom properties.

The survey shows that there is a requirement for one-bedroom properties for those in need,
and the applicant has responded positively to this to this by incorporating 26 one bedroom
flats into the scheme.
Emerging LP Policy PL2 includes an objective that occupiers of new residential developments
should have access to high quality and usable amenity space. Further guidance on the
provision of such space is given in the Council’s Design Guide on new residential
development. Principal DG33 of the Harlow Design Guide states that all development should
have some private open space and applicants should justify where this is not proposed. The
proposal indicates that recessed balconies the tower and the shoulders of the development
with certain units being serviced by a more traditional, open form arrangement along the flank
of the building. All units will therefore have access to their own private amenity space. The
Essex Design Guide recognises that every dwelling should benefit from some individual
private or communal private amenity space.
The development includes useable outdoor communal amenity space at ground floor level of
273sqm. The green and blue roof area could also be given over to communal use; however,
there is an appreciation that this may compromise the liveability of the top floor flats to a
degree. Accordingly, the scheme is deficient in outdoor private amenity space. The Council
also considers the balconies to be of limited quality in terms of amenity space provision given
their comparatively small size and their position facing the surrounding road network.
In high density developments where the standard cannot be achieved the Council will seek to
reach an agreement for a financial contribution to upgrade nearby off-site amenity space. The
s106 obligation secures money for that purpose, calculated according to the Council’s
standard formula. Other residential development has been permitted with an outdoor amenity
space shortfall, subject to a payment for off-site upgrading of open spaces. The Council
considers, on balance, that that a financial contribution in this case would overcome the
deficiency because there are nearby public open spaces that would be reasonably accessible
to the occupiers of the flats (the nearest public open space is 750m away from the site).
In high density development with a limited plot size it would be difficult to meet the desired
private open space standard on site, especially at the expense of residential units and where
a financial contribution would be appropriate. The public open spaces which could be
upgraded with the money offered are not necessarily conveniently located, but neither are
they so distant that they would be unlikely to be used at all by future residents. The obligation
contributing to off-site upgrading of public open spaces offered as part of the s106 would
adequately compensate for the deficiency of on-site private amenity space.
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In terms of the impact on future occupiers, the apartments are generally well laid out and well
proportioned, designed to exceed the nationally described space standards with large floor to
ceiling windows to maximise sunlight and daylight. A noise impact assessment was submitted
with the planning application which concludes that adequate internal noise environments can
be maintained through suitable noise protection measures.
In terms of air quality, the application includes measures to minimise the impact of the
proposed development on air quality objectives is proposed. In this instance, the Site is
located within the town centre, which is a sustainable location with ready access to bus and
rail services. There are shops and services within reasonable walking and cycling distance for
local trips. The application makes a financier contribution towards the provision for active and
passive charging points for electric vehicles; cycle parking facilities; improvements on Part L of
the Building Regulations which relates to energy efficiency; superfast broadband to help
enable home working and that each occupier will be provided with a Travel Information Pack
including travel vouchers to help encourage more sustainable modes of transport.
Daylight and Sunlight assessments have been submitted to demonstrate that the proposed
residential units would receive an acceptable amount of daylight and sunlight. Moreover, an
Acoustic report has been submitted showing that any sound isolation measures would be
sufficient to ensure that appropriate levels noise levels would be attained for the windows.
Due to the distance from any nearby buildings and the current planning function of those
buildings, the Site enjoys a fairly open condition with largely unrestricted inter-visibility
interference. This contributes to standards of daylight/sunlight, outlook and privacy for the
occupiers which would be relatively high, in context. Given the acknowledged potential of the
site for residential development, it is inevitable that such development would lead to a
noticeable erosion of the existing level of neighbouring amenity. This is a factor to be taken
into account in considering the degree of impact. Outlook is not a concept susceptible to
significant submission or analysis, nor is there much policy advice relating to it. There is no
right to the maintenance of a view. The issue of whether the juxtaposition of one building with
another constitutes harm will depend on a variety of factors which are almost wholly
contextual and judgmental. Key to whether a relationship is truly harmful will be context,
distance and multiplicity of views.
In the present case the context is one of competitively high density where there is a less
legitimate expectation of longer distance views, and the existing relatively open nature of the
site is not an appropriate one by which to set expectations. There would be inter-visibility at a
narrow angle between the side-facing windows of the southern projection of the proposed
building and the north facing rooms of opposite building in Kitson Way. However, many of the
rooms in the opposite building are not residential and the opposing buildings are separated a
significant distance from one another. The new building would add to the number of
overlooking bedroom windows but, for the aforesaid reasons, would not significantly affect the
levels of privacy. The daylight and sunlight survey demonstrates availability to both in excess
of the minimum standard recommended and the Council does not challenge the technical
assessment and the proposal does not have a significant effect on daylight and sunlight to the
side-facing rooms.
There is no methodology for assessing the question of overbearing appearance. The
proposed building is clearly visible from the upper floor rooms of the opposite building due to
the significant separation distance. The Council accepts that the proposal may loom large if
one were looking out of the upper floor windows of the opposite building. However, there is a
gradation and overlap between the perception of the building from outside the building and its
wider perception in the street scene. Accordingly, the perception of overbearing appearance
caused by the proposal is part of the effect of the building in the street scene and therefore
has already been addressed earlier in the report. The proposal causes no unacceptable
effects on the living conditions of the occupiers, if indeed there are any, of the opposite
building and, overall, the impacts of the proposed development on adjoining and future
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occupiers is acceptable. The Council’s Environmental Health Team have raised no objections
to the application on noise, air quality or general amenity grounds subject to the imposition of
conditions securing noise protection measures, full details of plant and machinery and
controlling the operating hours of the commercial unit. However, nuisance arising from the
construction phase of the development is already controlled through non-planning legislation
and therefore it is unnecessary to impose conditions restricting these activities. A preoccupation planning condition will be imposed to secure a viable and sustainable waste
management plan for the site.
Affordable Housing
The housing need for Harlow has been identified through the joint Strategic Housing Market
Assessment 3 (SHMA) and set out in the Pre-Submission Harlow Local Development Plan
(HLDP). This document "reset the clock" on the housing need for the district. It concluded that
over the Local Plan period of 2011 - 2033 housing need for the District was 7,400 dwellings,
equating to 330 dwellings per annum. Realisation of the 49 new dwellings would make a
positive contribution and represent a notable step towards housing target delivery.
The NPPF seeks "to deliver a wide choice of high-quality homes". It recognises the
"Government attaches great importance to the design of the built environment" and that "good
design is a key aspect of sustainable development, is indivisible from good planning, and
should contribute positively to making places better for people".
Mix and tenure considerations that need to be considered include scheme viability, availability
of subsidy, the existing mix of housing in the area, individual circumstance of site conditions
and the availability of infrastructure and community facilities for residents.
In terms of housing mix, the emerging Local Plan identifies a target mix of 40% 1 and 2 bed
homes, 40% 3 bed homes and 20% 4 bed homes. The proposed development would provide
a dwelling mix (in terms of 1 and 2 bed flats) within this scope. Given the town centre location,
a high proportion of smaller units is more appropriate given that larger family units would
generate demands for onsite play space and additional car parking requirements which town
centre sites such as this would struggle to satisfy and, as such, the proposed mix is
acceptable. Bearing in mind the “windfall” status of the development there would remain
opportunities on larger sites identified through the emerging Local Plan process to
accommodate higher proportions of family housing.
The NPPF states that, amongst other things, Local Planning Authorities through their evidence
base should objectively assess the needs of the housing market to ensure that affordable
housing is delivered. The NPPF also speaks of the need for delivering a wide choice of highquality homes which meet identified local needs (in accordance with the evidence base) and
widen opportunities for home ownership and create sustainable, inclusive and mixed
communities. The Council recognises that housing applications should be considered in the
context of the presumption in favour of sustainable development. As such, this is consistent
with the regeneration of the site to deliver 49 new dwellings. The Council further accepts that
there is a pressing need for more affordable homes in throughout the UK and housing and
land supply targets should be seen in terms of being a floor and not a ceiling. In tandem with
the pressing need for more homes, a genuine choice of new homes should be supported
which are of the highest quality and of varying sizes and tenures in accordance with Local
Plans. The building of new homes of the appropriate size, tenure-mix, and quality is an
overriding priority in order to support and strengthen communities that work and to ensure that
growth contributes to achieving convergence.
The NPPF underlines that viability is a material planning consideration in the determination of
planning applications. It states that pursuing sustainable development requires careful
attention to viability and costs in decision-taking and that, to ensure viability, the costs of any
requirements likely to be applied to development, such as requirements for affordable
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housing, standards, infrastructure contributions or other requirements should, when taking
account of the normal cost of development and mitigation, provide competitive returns to a
willing land owner and willing developer to enable the development to be deliverable. The
Council has sought to maximise affordable housing provision, on a mixed tenure basis to
promote mixed and balanced communities. Local expectation is reflected in the National
Framework. Where up-to-date policies have set out the contributions expected from
development, planning applications that comply with them should be assumed to be viable.
Amongst other things, the weight to be attached to a viability assessment is a matter for the
decision maker, having regard to all circumstances of the case, including whether the
development plan and the evidence underpinning is up to date and whether there have been
any changes in circumstances since the development plan came into force.
This proposal will provide 14 affordable flats within which is compliant with policy H5 of the
saved local plan which, in the supporting text states ‘30% is a baseline for negotiation by the
council’. The emerging policy then states ‘major residential development must provide at least
30% affordable housing’. The development proposal meets this target. The 14 flats of
affordable housing across the development is policy compliant at 30%. Furthermore, the
development will provide a mix of 1- and 2-bedroom affordable units which further complies
with policy H6 in providing a mix of tenures and sizes. The applicant has stated that the
affordable units will be located on the first and second floors only. However, the Council
expects to see a better tenure mix within the proposal in order to promote social cohesion and
it is therefore necessary to impose a planning condition to discuss, post permission and pre
occupation, where the affordable units will be located.
The specific requirement for affordable housing has been calculated in accordance with the
Adopted Local Plan Policies H5 & H6; Emerging Local Plan Policy H8 as well as any other
material considerations, including the 2017 update to the Strategic Housing Market
assessment (SHMA) and any successor evidence, Harlow and Gilston Garden Town Policies
adopted by Harlow Council, the National Planning Policy Framework (NPPF) and relevant
Planning Practice Guidance (PPG) and the offering is policy complaint and will be controlled
by virtue of a s106 obligation planning condition to ensure continuity in the interests of proper
planning.
Landscaping and Public Realm
The ecological value of the site is low given its town centre location and being previously
developed. There are no designated areas of ecological value nearby with the nearest being
Todd Brook Meadows Local Wildlife Site. Therefore, an Ecological Appraisal in support of the
application was considered unnecessary given the extremely limited potential for protected
species to be present on site. However, development proposals should include the provision
for bird boxes and invertebrate habitats such as bee bricks in order to make the land mores
attractive for animals to use the soft landscaped areas for foraging. A planning condition is
necessary to ensure that native plant species are be used for the soft landscaping to achieve
a biodiversity net gain.
The NPPF states that proposals should provide appropriate landscaping to ensure that they
integrate well into the surrounding locality. This requirement is repeated in the Adopted Local
Plan. It is proposed to retain the trees and part of the soft landscaping at the northern and
eastern aspects of the Site and supplant these with new trees and soft landscaping from this
point to the southern boundary. The Council’s Tree Officer has reviewed the tree and soft
landscaping survey and initially raised an objection. Following this, the applicant increased the
quantity of replacement trees on site and has agreed to enhance the soft landscaping.
Notwithstanding, whilst this aspect of the development is important, not only in terms of its
overall character but in also in respect of air quality and biodiversity gains, a failure to agree
the scope and extent of the tree planning program and soft landscaping scheme is not, of
itself, a compelling enough reason to withhold permission. Considering this, in the event of an
approval, a pre-occupation planning condition will be attached to the decision to allow the
16

Council and the developer to secure an appropriate level of soft landscaping and the will
adequately mitigate for the loss of certain existing trees and would improve the landscaping
coverage on site.
A future Landscaping Plan will be secured to ensure that built form is appropriately softened
and that there is no unnecessary fragmentation of existing soft landscaping. Views of the
proposal would be framed and screened by established and proposed vegetation. Whilst the
comments of the Tree Officer and ECC have been taken into account, it should be
acknowledged that the final form of the proposal would result in residential development on
land that is not absent of built form anyway. Moreover, there is a limited amount of space in
which to accommodate soft landscaping features and still maximise on-site density that
favours the planning gain in the realisation of the quantum of residential units. This is not a
case that would not result in the merging of settlements or harm to the wider landscape
character. Overall, whilst there would be some visual and landscape harm arising from the
proposal, this is not at the expense of landscape character and could be successfully
mitigated, through the appropriate management of elements reserved for future consideration
and through conditions. As such, the proposal would not result in significant harm in this
regard. The landscape proposals within this application seek to respond to the policy
requirement to provide high quality, accessible well-designed public realm and landscaping
within new developments. The landscape design seeks to provide a unifying element to the
design proposals helping them to connect the building together with its setting and stitch it into
the wider context. A management plan will ensure that this intention is realised.
Once the site is operational, there will be a fundamental requirement for it to be kept clean and
tidy, with well-tended gardens and open spaces. This will provide residents and visitors with
an environment which is aesthetically pleasing and with the highest standards of cleanliness.
Directly employed cleaners, waste operatives and public realm operatives should be engaged
for this purpose, working to robust cleaning and waste removal schedules and tied into the
waste collection timetables of Harlow Council, and any private waste collection services.
Alongside these will be professional landscaping contractors responsible for planting, pruning,
irrigation, tending the lawns and general horticultural advice. They will also manage and
maintain the new habitats created as part of the landscape strategy in order to maximise
biodiversity gain.
One of the ways in which the Council has mitigated the impact of development in Harlow is
through public art and the wider benefits that it brings to the town. In the absence of an on-site
offering, Public Art is widely recognised as having a broad range of benefits including and the
NPPF states that the social role of the planning system should create ‘a high-quality built
environment, with accessible local services that reflect the community’s needs and support its
health, social and cultural well-being’ and the Council recognises the significance of public art
within this. On a scheme of such significance in such a location, the Council expects
developer a developer contribution to support its aims in this regard.
Parking and Highway Considerations
The NPPF recognises that sustainable transport has an important role to play in facilitating
sustainable development but also contributing to wider health objectives. Further, it outlines
that developments which generate significant vehicle movements should be located where the
need to travel will be minimised and the use of sustainable transport options can be
maximised. It is also expected that new development will not give rise to the creation conflicts
between vehicular traffic and pedestrians. Paragraph 109 of the NPPF makes it clear that
development should only be prevented or refused on transport grounds where the residual
cumulative impacts of development are severe. The Highway Authority has raised no
objections in relation to the scheme and there is no evidence to suggest that the cumulative
impact of the development, on transport grounds, is severe. Local emerging policy, regarding
the effects of development on transport capacity, indicates that new development that gives
rise to significant numbers of new trips should be located either where there is already good
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public transport provision with capacity adequate to support the additional demand, or where
such high-quality provision is being introduced. Moreover, proposals should ensure high
quality pedestrian environments and emphasise the quality of the pedestrian and street space.
Clearly, a balance should be struck between promoting new development and preventing
excessive car parking provision that can undermine cycling, walking and public transport use.
New development should aim to reduce the reliance on private modes of transport to secure a
more sustainable pattern of movement in Harlow by maximising the efficiency and
accessibility of the local transport network on foot, cycle and public transport in order to
reduce congestion.
A Transport Assessment has been submitted with the planning application in order to assess
the impact of the proposed development on the surrounding transport and road network. The
Transport Assessment advises that the proposed development is estimate that there would be
12 two-way vehicular trips during the AM peak hour, of which 9 would be cars. This equates to
around 1 two-way vehicular trip every five minutes. In the PM peak hour, there is estimated to
be 15 two-way vehicular trips, of which 10 are car trips, translating to 1 two-way vehicular trip
every four minutes. Over the day there is estimated to be 121 two-way vehicular trips; 78 of
which are cars. While it is likely that there will be an increase in the total number of two-way
trips occurring over the day, it is reasoned that there would not be an increase in trip
generation during the associated with the proposals during the network peak hours. The
Transport Assessment concludes that the estimated numbers of trips is “imperceptible”, falling
well within the daily variations of traffic and would be unlikely to impact capacity or safety.
Residents parking would ordinarily include 6% disabled parking provision for the residential
spaces. It is recommended that parking should be managed on a 'right to park' basis with
residents wishing to keep a car on site having to purchase a permit. The opportunity to
purchase a permit will be prioritised for blue badge holders and then occupiers of the larger
dwellings. Parking permits could be leased on a monthly basis. Should a blue badge holding
resident move to the development, or should an existing tenant be granted a blue badge, and
request to purchase a permit and none are available then one should be made available within
one months' notice. To promote greener travel choices, 20% of all parking spaces should have
electric vehicle charging points, and a further 20% would have passive provision. However,
theses standards should be weighed against the total number of paces being provided. In
these circumstances, it is therefore more reasonable to sole require a 20% passive provision
to allow flexibility in the future. A planning condition will secure these aims and objectives.
The Council had adopted the Essex Parking Standard (2009). Within the document, there is a
recognition that failure to attain 0.25 parking spaces per residential unit may be lower than the
required standard. However, reductions of the vehicle standard may be considered if there is
development within an urban area (including town centre locations) that has good links to
sustainable transport. Notwithstanding, the Highway Authority have raised no concerned in
this regard during the allotted consultation period. However, failure to meet the parking
provision is usually predicated on all the other supporting sustainable transport initiatives
being in place such as high-quality cycle parking.
Although the parking provision would be lower than normally sought by the Council, the
Council’s Standards allow for a reduction for development within an urban area (including
town centre locations) that has good links to sustainable transport. For the reasons above, the
Council is satisfied that the proposal would not result in any significant adverse effects upon
highway safety or efficiency. P109 of the NPPF advises that “development should only be
prevented or refused on highways grounds if there would be an unacceptable impact on
highway safety, or the residual cumulative impacts on the road network would be severe”. The
test to refuse a planning application on highway related matters is therefore high.
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In this regard, Essex County Council as Highway Authority have raised no objections to the
application on access, highway safety/car parking grounds. Moreover, as residents will be
forced to rely on greener travel options, there is also an air quality benefit attached to the fact
that there is a reduced offering for parking. However, the Council believes the developer can
go further in terms of offering a greener and more sustainable development by installing
electric vehicle charging points
The proposed development does not generate an unacceptable impact or a severe cumulative
impact, which is the test for refusing an application, on highway related grounds. Considering
this, the proposed development is acceptable in terms of car parking provision and its impact
on the surrounding highway network. Conditions will be imposed securing the car parking
areas, electric vehicle charging points, cycle parking and a Travel Information Packs
(designed to encourage the use of public transport and walking and cycling for short trips).
New developments of this type are expected to provide secured cycle parking in accordance
with the standards specified outlined in the Essex Parking Standards SPG. 71 cycle parking
spaces will be provided, exceeding the minimum policy requirement of 56 spaces, based on 1
space per dwelling and 1 visitor cycle parking per 8 dwellings. The level of cycle parking
provision highlights the Council’s aims and objectives of promoting green travel choices and
assists in improving air quality.
Subject to certain conditions, The Highways Authority have not raised any objections to the
scheme in relation to access to the site, highway safety or that the car parking provision is
short of the ECC standard, nor have they suggested that the submitted transport and traffic
date is inaccurate or unrealistic.
Energy and Sustainability
Major developments should meet targets for carbon dioxide emissions reduction in buildings.
These targets are expressed as minimum improvements over the Target Emission Rate (TER)
outlined in the national Building Regulations 2010 leading to zero carbon residential buildings
from 2016 and zero carbon non-domestic buildings from 2019. The development should
therefore demonstrate that sustainable design standards are integral to the proposal, including
its construction and operation, and ensure that they are considered at the beginning of the
design process; major development proposals should meet the minimum standards.
Therefore, the Council seeks an increase in the proportion of energy generated from
renewable sources, and major development proposals should provide a reduction in expected
carbon dioxide emission using on-site renewable energy generation, where feasible.
Accordingly, major development proposals should strive to reduce potential overheating and
reliance of air conditioning systems and demonstrate this in accordance with the following
cooling hierarchy:
1. minimise internal heat generation through energy efficient design;
2. reduce the amount of heat entering a building in summer through orientation, shading,
albedo, fenestration, insulation and green roofs and walls;
3. manage the heat within the building through exposed internal thermal mass and high
ceilings;
4. passive ventilation;
5. mechanical ventilation; and
6. active cooling systems (ensuring they are the lowest carbon options.
Major development proposals should also demonstrate how the design, materials,
construction and operation of the development would minimise overheating and meet its
cooling needs. Emerging Local Plan Policy PL3 states that development will be expected to
deliver high standards of sustainable design and construction and efficient energy usage.
Development will be supported where it meets or exceeds the minimum standards required by
Building Regulations. It is therefore suggested that the applicant qualifies this expectation
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through an established benchmark and strive for the development to reach a target BREEAM
rating of 'Excellent' for the commercial aspect of the development. The Applicant should
consider scope for any additional measures aimed at achieving carbon reductions and should
provide further information to support this. Any remaining regulated carbon dioxide emissions
should be offset via a proportionate contribution. An approval will be accompanied by an
Energy Statement and a Sustainability Statement outlining a range of passive design features
and demand reduction measures will be included in the design reduce the carbon emissions
of the proposed development.
Flooding and Drainage
The application site is located in Flood Zone 1 which is the zone at lowest risk of flooding.
Isolated areas within the town centre are at some risk of surface water flooding, with higher
risk areas nearby to the north and south of the site. In terms of controlling surface water, the
surface water drainage strategy advises that surface water will be disposed of utilising
attenuation tanks fitted with a flow control device to control and improve on existing surface
water run off rates.
Essex County Council (Development and Flood Risk Waste & Environment) as the Lead Local
Flood Authority have removed their initial objection to the scheme subject to conditions
securing a detailed surface water drainage strategy, a maintenance plan and record keeping
of yearly logs of maintenance. In light of the above, the proposal has adequately
demonstrated that surface water flooding can be effectively managed through suitable
mitigation measures.
Employment
The Council and its partners support investment in employability projects and will require
major development schemes to make contributions to support the Council's job brokerage
mechanism. A strategic objective is to improve people's access to jobs in Harlow to support
local employment, skill development and training opportunities, particularly for those whose
access to the labour market may be disadvantaged. The Council will seek a commitment from
developers to meet its employment targets through Section 106 planning obligations towards
the employment and training (including apprenticeships) of local people during demolition,
construction and the end use phases of development. The Council will seek a contribution for
construction and operational use, training and local procurement to enhance the prospects of
the use of local employment in the development.
Section 106
The main obligations in the Section 106 legal agreement are as follows (with financial
contributions linked to the commencement of the main development):
- Affordable Housing
The Section 106 legal agreement will secure affordable housing. The agreement will include
early and late stage review mechanisms to capture any surplus profit following completion of
the development.
- Employment and Skills
The Section 106 legal agreement will secure a commitment to working to secure local
employment, skills and training.
Outdoor space contribution - £51,735
Public Art - £12,700
Harlow Town Centre library - £14,833
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Contribution towards the Sustainable Transport Corridors as identified in Harlow District
Council’s IDP - £368,284
The Section 106 legal agreement will secure a financial contribution towards monitoring
compliance with the Section 106 legal agreement.

CONCLUSION
The application would secure new residential development within the town centre which would
improve it viability by boosting footfall. The scheme of development represents sustainable
development in accordance with the aims and objectives of the Local Plan and the NPPF.
The development would take place on a brownfield site providing a significant amount of
housing (including affordable housing) in a sustainable location with good access to public
transport. The density would be high but the internal living conditions would be satisfactory in
terms of adherence to nationally described internal space standards, layout and wheelchair
accessibility. Local regeneration would be a notable benefit brining improvements to the public
realm surrounding the building and its contribution to place making is recognised. There are
minor concerns about the effect of the building on the character and appearance of the area
but, overall, there would be demonstrable planning gain through realisation of the scheme.
These benefits may be at the expense of the character and appearance of the area more
generally; however, they are not so significant as to justify refusal of the scheme.

RECOMMENDATION
It is resolved that the Development Management Committee GRANT PLANNING
PERMISSION subject to conditions list below and a section 106 agreement to secure the
Head of Terms detailed within the report.
Should the S106 agreement not be signed by the applicant by 30 December 2020 (3
months from the date of planning committee), powers be delegated to the Head of
Planning be given delegated powers to refuse the planning application, if appropriate,
for the reason set out below:
Suitable provision for affordable housing, public transport improvements and outdoor space
improvements has not been secured. The application therefore fails to adequately address the
affordable housing, public transport and open space requirements arising as a consequence
of the proposed form of development and is contrary to the requirements of the NPPF and
adopted and emerging Local Plan Policies

Conditions:
1. Time Limit
The development hereby permitted shall be begun before the expiration of three years from
the date of this permission.
Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as
amended).
2. Approved Drawings
The development hereby permitted shall be carried out in accordance with the following
approved plans:
PROPOSED BLOCK PLAN; Drawing 03 Apr 2020 00-200 REV P10
PROPOSED BASEMENT PLAN; Drawing 03 Apr 2020 00-201 REV P10
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PROPOSED GROUND FLOOR PLAN; Drawing 03 Apr 2020 00-202 REV P10
PROPOSED MEZZANINE FLOOR PLAN; Drawing 03 Apr 2020 00-203 REV P10
PROPOSED 1ST FLOOR PLAN; Drawing 03 Apr 2020 00-204 REV P10
PROPOSED 2ND FLOOR PLAN; Drawing 03 Apr 2020 00-205 REV P10
PROPOSED 3RD FLOOR PLAN; Drawing 03 Apr 2020 00-206 REV P10
PROPOSED 4TH FLOOR PLAN; Drawing 03 Apr 2020 00-207 REV 01
PROPOSED 5TH FLOOR PLAN; Drawing 03 Apr 2020 00-208 REV P10
PROPOSED 6TH FLOOR PLAN; Drawing 03 Apr 2020 00-209 REV P10
PROPOSED 7TH FLOOR PLAN; Drawing 03 Apr 2020 00-210 REV P10
PROPOSED NORTH ELEVATION; Drawing 03 Apr 2020 00-211 REV P10
PROPOSED EAST ELEVATION; Drawing 03 Apr 2020 00-211 REV P10
PROPOSED ROOF PLAN; Drawing 03 Apr 2020 00-212 REV P10
PROPOSED SOUTH ELEVATION; Drawing 03 Apr 2020 00-213 REV P10
PROPOSED WEST ELEVATION; Drawing 03 Apr 2020 98-002 REV P10
BLOCK PLAN; Drawing 03 Apr 2020 98-201 REV P10
EXISTING GROUND FLOOR PLAN; Drawing 22 Jul 2020 10-101 REV P01
RELATIONSHIP BETWEEN BUILDING AND SUB ST;
Drawing 22 Jul 2020 10-102 REV P01 PROPOSED BOUNDARY SURROUND CONTEXT
Reason: For the avoidance of doubt and in the interests of proper planning.
3. Site Levels
No development above ground level shall take place until details of existing and finished site
levels, finished floor and ridge levels of the buildings to be erected and finished external
surface levels have been submitted to and approved in writing by the Local Planning Authority.
Reason: The proposed levels of the development are required prior to commencement
for clarity and in order to ensure that any works in connection with the development
hereby permitted respect the height of adjacent properties.
4. External Materials
No development above ground level shall take place until details/samples of all materials to be
used in the construction of the external surfaces of the development hereby approved have
been submitted to and approved in writing by the Local Planning Authority. The development
shall be carried out in accordance with the approved materials.
Reason: For clarity and in the interests of proper planning to ensure the preservation of
visual interest.
5. Hard Surfacing
No development above ground level details of all materials to be used for hard surfaced areas
within the site including roads, driveways and car parking area have been submitted to and
approved in writing by the Local Planning Authority. Development shall be carried out in
accordance with the details so approved.
Reason: For clarity and in the interests of proper planning to ensure the preservation of
visual interest.
6. Landscaping
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; details of treatment of all parts on the site not covered by buildings shall be submitted
to and approved in writing by the Local Planning Authority. The site shall be landscaped
strictly in accordance with the approved details in the first planting season after completion or
first occupation of the development, whichever is the sooner. Details shall include:
1) a scaled plan showing all existing vegetation and landscape features to be retained and
trees and plants to be planted;
2) location, type and materials to be used for hard landscaping including specifications, where
applicable for:
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a) permeable paving b) tree pit design c) underground modular systems d) Sustainable urban
drainage integration e) use within tree Root Protection Areas (RPAs);
3) a schedule detailing sizes and numbers/densities of all proposed trees/plants;
4) specifications for operations associated with plant establishment and maintenance that are
compliant with best practise; and
5) types and dimensions of all boundary treatments
6) the provision for bird and bat nesting boxes that accord with the advice set out in
"Biodiversity for Low and Zero Carbon Buildings: A Technical Guide for New Build" (Published
by RIBA, March 2010) or similar advice from the RSPB and the Bat Conservation Trust.
There shall be no excavation or raising or lowering of levels within the prescribed root
protection area of retained trees unless agreed in writing by the Local Planning Authority.
Unless required by a separate landscape management condition, all soft landscaping shall
have a written five year maintenance programme following planting. Any new tree(s) that
die(s), are/is removed or become(s) severely damaged or diseased shall be replaced and any
new planting (other than trees) which dies, is removed, becomes severely damaged or
diseased within five years of planting shall be replaced. Unless further specific permission has
been given by the Local Planning Authority, replacement planting shall be in accordance with
the approved details.
Reason: Required to safeguard and enhance the character and amenity of the area, to
provide ecological, environmental and biodiversity benefits and to maximise the quality
and usability of open spaces within the development, and to enhance its setting within
the immediate locality in accordance with Section 197 of the Town and Country
Planning Act 1990 (as amended).
7. Landscape Management
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; a landscape management plan, including long term design objectives, management
responsibilities and maintenance schedules for all landscape areas (other than small, privately
owned, domestic gardens) shall be submitted to and approved by the Local Planning
Authority. The development shall be carried out in accordance with the approved management
plan.
Reason: For clarity and in the interests of proper planning to ensure the preservation of
visual interest.
8. Landscape Maintenance
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; a schedule of landscape maintenance for a period of five years has been submitted to
and approved in writing by the Local Planning Authority. The schedule shall include details of
the arrangements for its implementation. Development shall be carried out in accordance with
the approved schedule.
Reason: For clarity and in the interests of proper planning to ensure the preservation of
visual interest.

23

9. Remedial Tree Works
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; details of any remedial works to trees that are to be retained on site shall be submitted
to and approved in writing by the Local Planning Authority. The development shall be carried
out in accordance with the approved details of any remedial works.
Reason: For clarity and in the interests of proper planning to ensure the preservation of
visual interest.
10. Surface Water Drainage
No development (excluding site clearance and demolition) shall take place until a detailed
surface water drainage scheme for the site based on sustainable drainage principles and an
assessment of the hydrological and hydro geological context of the development has been
submitted to and approved in writing by the Local Planning Authority. The scheme should
include but not be limited to:
• Limiting discharge rates to 2.8l/s for all storm events up to an including the 1 in 100 year rate
plus 40% allowance for climate change.
• Provide sufficient storage to ensure no off site flooding as a result of the development during
all storm events up to and including the 1 in 100 year plus 40% climate change event.
• Final modelling and calculations for all areas of the drainage system.
• The appropriate level of treatment for all runoff leaving the site, in line with the CIRIA SuDS
Manual C753, including the proposed bioretention channelling systems.
• Detailed engineering drawings of each component of the drainage scheme.
• A final drainage plan which details exceedance and conveyance routes, FFL and ground
levels, and location and sizing of any drainage features.
• A written report summarising the final strategy and highlighting any minor changes
to the approved strategy.
The scheme shall subsequently be implemented prior to occupation.
Reason: The surface water drainage scheme is required prior to commencement of
development in order to reduce the risk of flooding.
11. Drainage Maintenance
The development hereby approved shall not be occupied until a Maintenance Plan detailing
the maintenance arrangements including who is responsible for different elements of the
surface water drainage system and the maintenance activities/frequencies has been
submitted to and approved in writing by the Local Planning Authority. Should any part be
maintainable by a maintenance company, details of long-term funding arrangements should
be provided.
Reason: To ensure appropriate maintenance arrangements are put in place to enable
the surface water drainage system to function as intended to ensure mitigation against
flood risk.
12. Drainage Logs
Following substantial completion of the development hereby approved, the applicant and/or
any successor in title must maintain yearly logs of maintenance which should be carried out in
accordance with any approved Maintenance Plan. These must be available for inspection
upon a request by the Local Planning Authority.
Reason: To ensure the SuDS are maintained for the lifetime of the development as
outlined in any approved Maintenance Plan so that they continue to function as
intended to ensure mitigation against flood risk.
13. Parking
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; the vehicle/cycle parking and turning areas as indicated on the approved plans shall
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be provided, hard surfaced, sealed and marked out. The parking and turning areas shall be
retained in perpetuity for their intended purpose.
Reason: To ensure that appropriate parking and turning is provided.
14. Travel Packs
Prior to first occupation of the proposed development, the Developer shall be responsible for
the provision and implementation per dwelling of a Residential Travel Information Pack for
sustainable transport, approved by Essex County Council, to include season tickets for use
with the relevant local public transport operator. These packs (including tickets) are to be
provided by the Developer to each dwelling free of charge.
Reason: In the interests of reducing the need to travel by car and promoting
sustainable development and transport.
15. Electric Vehicle Charging Points
2 electric vehicle charging points (providing active electric vehicle charging provision to 4
spaces) shall be constructed and marked out and the charging points installed prior to the
occupation of the development, and thereafter retained permanently for the accommodation of
vehicles of occupiers and visitors to the premises and not used for any other purpose.
Reason: To encourage the use of electric cars in order to reduce carbon emissions
16. Affordable Housing
Prior to completion or first occupation of the development hereby approved, whichever is the
sooner; a scheme for the provision of Affordable Housing and the location of the affordable
housing units within the development hereby approved has been submitted to and approved in
writing by the Local Planning Authority. The development shall be undertaken in accordance
with the approved scheme. Those dwellings providing Affordable Housing shall be made
available to occupants in accordance with the approved scheme or as otherwise agreed in
writing by the Local Planning Authority.
Reason: For clarity and in the interests of proper planning to ensure the suitable
provision of Affordable Housing
17. Refuse Disposal
The development hereby approved shall not be occupied until a scheme for the storage and
disposal of refuse has been submitted to and approved in writing by the Local Planning
Authority.
Reason: To protect the amenity of future occupiers and adjoining occupiers.
18. Acoustic Protection
No development above ground floor level shall take place until a scheme of acoustic treatment
of habitable rooms to mitigate background noise has been submitted to and approved in
writing by the Local Planning Authority. The development shall not be carried out otherwise
than in accordance with the approved scheme.
Reason: To protect the amenity interests of future occupiers.
19. Energy Efficiency
No development above ground level shall take place until an energy strategy demonstrating a
reduction in carbon dioxide emissions over Part L of the Building Regulations (2013) has been
submitted to and approved in writing by the Local Planning Authority. A certificated Post
Construction Review, or other verification process agreed with the Local Planning Authority,
shall be provided, to demonstrate that the agreed standards have been met.
Reason: To ensure that the proposed development is constructed in an
environmentally sustainable manner.
20. Accessibility and Adaptability
A minimum of 10% of the dwellings hereby approved shall comply with Building Regulations
Optional Requirement Approved Document M4(2) Category 2: Accessible and adaptable
dwellings (2015 edition). Evidence of compliance shall be notified to the building control body
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appointed for the development in the appropriate Full Plans Application, or Building Notice, or
Initial Notice to enable the building control body to check compliance.
Reason: To ensure that accessible housing is provided.
21. Super-Fast Broadband
All of the dwellings shall be fitted with superfast broadband capability.
Reason: In order to provide high quality communications infrastructure for future
occupiers.
22. Satellite Dishes
No satellite dishes may be installed on the exterior of the development hereby approved, with
the exception of a roof mounted dish providing a communal system available to each resident
of the apartment block.
Reason: To ensure a satisfactory standard of external appearance.

Informative Clauses
1. No development shall take place, including any ground works or demolition, until a
Construction Management Plan has been submitted to and approved in writing by the
local planning authority. The approved Plan shall be adhered to throughout the
construction period. The Plan shall provide for the following all clear of the highway: •
Safe access into the site • The parking of vehicles of site operatives and visitors •
Loading and unloading of plant and materials • Storage of plant and materials used in
constructing the development • Wheel and underbody washing facilities Reason: To
ensure that on-street parking of these vehicles in the adjoining streets does not occur
and to ensure that loose materials and spoil are not brought out onto the highway in
the interests of highway safety.
2. Any trees, structures and non-standard materials proposed within the existing extent of
the public highway or areas to be offered to the Highway Authority for adoption as
public highway, will require a contribution (commuted sum) to cover the cost of future
maintenance for a period of 15 years following construction; with all costs and details
being agreed with the Highway Authority.
3. If any highway requires Stopping Up then the proposed use shall not be commenced
and subject land shall not be enclosed from the Highway until such time as an order
has been confirmed extinguishing all highway rights therefrom to protect the public’s
right and ease of passage over the Highway. The applicant should establish title to the
land.
4. All work within or affecting the highway is to be laid out and constructed by prior
arrangement with, and to the requirements and satisfaction of, the Highway Authority,
details to be agreed before the commencement of works. The applicants should be
advised to contact the Development Management Team by email at or by post to:
SMO3 - Essex Highways, Unit 36, Childerditch Industrial Park, Childerditch Hall Drive,
Brentwood, Essex, CM13 3HD.
5. The Highway Authority cannot accept any liability for costs associated with a
developer’s improvement. This includes design check safety audits, site supervision,
commuted sums for maintenance and any potential claims under Part 1 and Part 2 of
the Land Compensation Act 1973. To protect the Highway Authority against such
compensation claims a cash deposit or bond may be required.
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